
CƻƻŘ 5ƻƴŀǝƻƴ ²ŀƛǾŜǊ 

 

This Food Dona�on Waiver (this “²ŀƛǾŜǊ”) is between The Medical College of Wisconsin, 
Inc. (“a/²”), a Wisconsin non-profit corpora�on and (“wŜŎƛǇƛŜƴǘ”).  

.ȅ ŀŎŎŜǇǝƴƎ ŀƴȅ ŦƻƻŘ Řƻƴŀǝƻƴǎ ŦǊƻƳ a/²Σ wŜŎƛǇƛŜƴǘ ŀƎǊŜŜǎ ǘƻ ǘƘƛǎ ²ŀƛǾŜǊΣ 
ǎǇŜŎƛŬŎŀƭƭȅ ŀƎǊŜŜƛƴƎ ŀǎ ŦƻƭƭƻǿǎΥ  

!ǎǎǳƳǇǝƻƴ ƻŦ wƛǎƪ ŀƴŘ ²ŀƛǾŜǊ ƻŦ [ƛŀōƛƭƛǘȅΦ Recipient assumes all risks associated with 
any foods as may be donĀoy ĀW and each of its respec�ve present 

and former, direct and indirect, parents, subsidiaries, affiliates, directors, officers, 
shareholders, predecessors, successors, assigns, affiliates, board members, agents, 
insurance carriers, atorneys, volunteers, and employees (including, without limita�on, 
any company engaged for the prepara�on and delivery of the Food Products) 
　he extent that any such liability cannot be released or waived under applicable federal, 
state or local law. The foregoing shall, to the fullest extent of applicable law, be in addi�on 
to, and not in replacement or subs�tu�on of, any legal protec�ons offered by any “Good 
Samaritan” or other similar laws in any jurisdic�on.  

²ŀǊǊŀƴǘȅ 5ƛǎŎƭŀƛƳŜǊΦ THE FOOD ITEMS ARE DONATED "AS IS" WITH ALL FAULTS. DONOR 
PARTIES MAKE NO WARRANTY WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO 
THE FOOD ITEMS, INCLUDING ANY WARRANTY OF WHOLESOMENESS, CONDITION, 
QUALITY, OR SUITABILITY, WARRANTY OF MERCHANTABILITY, OR WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, WHETHER EXPRESS OR IMPLIED BY LAW, COURSE OF 
DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE. 

LƴŘŜƳƴƛŬŎŀǝƻƴ ŀƴŘ IƻƭŘ IŀǊƳƭŜǎǎΦ Recipient agrees to indemnify and hold the Donor 
Par�es harmless from any and all claims, ac�ons, suits, judgments, setlements, penal�es, 
awards, fines, procedures, costs, expenses, damages, and liabili�es, including atorney’s 
fees incurred by the Donor Par�es arising out of or related to: (a) Recipient’s breach of 
this Waiver; (b) negligence of Recipient in connec�on with the Food Products; or (c) 
failure by Recipient to comply with applicable laws, regula�ons or codes.  

  



[ƛƳƛǘŀǝƻƴ ƻŦ [ƛŀōƛƭƛǘȅΦ IN NO EVENT SHALL DONOR PARTIES BE LIABLE FOR ANY 
CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE, OR 
ENHANCED DAMAGES, LOST PROFITS OR REVENUES OR DIMINUTION IN VALUE, ARISING 
OUT OF, OR RELATING TO, OR IN CONNECTION WITH THE FOOD ITEMS, DONATION OF 
THE FOOD ITEMS, OR ANY BREACH OF THIS AGREEMENT, REGARDLESS OF (A) WHETHER 
SUCH DAMAGES WERE FORESEEABLE, (B) WHETHER OR NOT DONOR PARTIES WERE 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, (C) THE LEGAL OR EQUITABLE THEORY 
(CONTRACT, TORT, OR OTHERWISE) UPON WHICH THE CLAIM IS BASED, AND (D) THE 
FAILURE OF ANY AGREED OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE.  

{ŜǾŜǊŀōƛƭƛǘȅΤ DƻǾŜǊƴƛƴƎ [ŀǿΦ Recipient further expressly agrees that the foregoing waiver 
and assump�on of risks is intended to be as broad and inclusive as permited by applicable 
state and federal law (including without limita�on the Bill Emerson Good Samaritan Food 
Dona�on Act) and that if any por�on thereof is held invalid, it is agreed that the balance 
shall, notwithstanding, con�nue in full legal force and effect. This Waiver shall be 
governed by and construed in accordance with the internal laws of the State of Wisconsin 
without giving effect to any choice or conflict of law provision or rule.  

tǳōƭƛŎ !ƴƴƻǳƴŎŜƳŜƴǘǎΦ Recipient may not make public announcements and 
communicate with news media regarding the Food Products without prior writen 
consent of MCW, and the par�es shall cooperate as to �ming and contents of any such 
announcement.  

!ŎƪƴƻǿƭŜŘƎƳŜƴǘ ƻŦ ¦ƴŘŜǊǎǘŀƴŘƛƴƎΦ Recipient has read this Waiver, fully understand its 
terms, and ǳƴŘŜǊǎǘŀƴŘǎ ǘƘŀǘ ƛǘ ƛǎ ƎƛǾƛƴƎ ǳǇ ǎǳōǎǘŀƴǝŀƭ ǊƛƎƘǘǎΣ ƛƴŎƭǳŘƛƴƎ wŜŎƛǇƛŜƴǘΩǎ ǊƛƎƘǘ 
ǘƻ ǎǳŜ. By accep�ng food dona�ons, Recipient hereby acknowledges and agrees that this 
is ŀ ŎƻƳǇƭŜǘŜ ŀƴŘ ǳƴŎƻƴŘƛǝƻƴŀƭ ǊŜƭŜŀǎŜ ƻŦ ŀƭƭ ƭƛŀōƛƭƛǘȅ as relates to this Waiver to the 
greatest extent allowed by law.  

 


